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1. René Descartes.
2. Emmanuel Kant.
3. Perpetual Peace.
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2. Aristide Briand.

3. Frank Billings Kellogg.

4. Le pacte Briand - Kellogg (The Kellogg — Briand Pact).

5. Kellogg - Briand Pact, 1928: art. (1).

6. The Preambule of the UN Charter.
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2. Kirchner« «The Human Rights Dimensions of International Peace and Security: Humanitarian

Intervention after 9 / 11», 9« Available at: http://sites.tufts.edu/jha/files/2011/04/a143.pdf (last
visited on 01/03/2019).

3. Humanitarian Intervention.
4. Responsibility to Protect (R2P).

Y¢ Ld&l\@.ﬁa{\j) «J@-f .0
6. Aledo« Le Droit International Public: 2

AL-ISTIGHRAB
(iY HLMSJL (-0 2u)




w g2l Goanll Jisiluog dygilallg dydganll uyall dybti )

O el bl psladl o 65 o A1) 235l SN e o 125 251 5 sl
)l bl e L5l Lesl e ddns 553l 355 Lai> e 55le L wllYI el 1 O
J(ealy) Al Zuleld plodl e 2 & oty Lodadl 2Ll 0 Wi ol o550 53)
Tl ool ey dabizadl WL AN e el s sl s i ladl b sl I3 e
Lo do ) L Jsns 0315 Gty el oy 501 G s

S Ere o 1 Gans ¢ sk Y el o 1 G gl & LN Y e
e loz V1 slol bl g o 83U G gl a9 G o] b dunall 5 soel] 55 4
¢J LY Dbl s ylaadd 3151 Lgio g0 5l GG & 501 G5l J) o) 0,5 Y
sl sla ) LV &kl e s g b Joll memadl il J] Sl pae
ST N RPN WSS PR PRTURA ESRVSN = [y S P PR BN g RO es ]
) o 501 BN a5 b byl ) el G0l el o olne s o3 )
oY) Lasetdl landl s W81 G G2l OB LN s e i) (3 sl
Ll L) e Y (o o bl s gmdl o o) Gan s i3 saodl ol kol e
S &l el o ASidls Joadll By G il OL slizeV1 Koy 00 1 3 8)lms
b ially A ) e gmlll g OF J) pdladl Al G gil) dows o S ielozn)
ol A laald TR ey ol 5580 St iz il 8l ST cBladl Al
ey phall b el e dgze s G il

pL3 5 03 sl B3l Iy s OV o are gl 05 Lo 5 5 i ped sl B3Lms
oS Y T s cpliasdls g5l J g ool oo o Al 055 () ¢ Byl pladl
NPV O PP PR PRV PN PRE P+ S PR EY M\@@;?;oi
Lo )bzedl lladl o 03151 s Y 81T 2501 G gl lzel Sy LY s o
PRI SNIPRCIE, PN FL SN PPN )\;lﬁ@%;wn_awqmdjmwcw

O geSean i1 e 3 pamdl slde )
3. Neo Positivism.

A c((qﬂjgy\}\ oo c?.;}};-éo.)&\:e (..gﬁb.u): L..;WTS LE;}LWJ\ \LJ}JJ}CL&L&?-» LM ¢

AL-ISTIGHRAB
(-0 =2y) EYQLMSJL)




( col Q)

b 05SS - LIS s sla) o ST Lo o e = Layss GV Bulndl s tle Sl
o ilsleadl ool ¢ g5 3 o 15 Sle sSoudly Il OB 3101 s Dl ) Lo
A3 i) alaad) 5] B O3 Il el o Al Al Lead s Lemlliae Jla]
Aol L 6ol 5l 33,08 S shast 43501 G el anlad ad) oDy ebeall Ly gl
i laie las o Joxis Jpll G 43015 83 5ol SN OL 53l ane Koy g

Teland) mllanll ]ty (5 o g 43

"B gl ly dud gildll et l Ayl 5 9ls . ¥

A W 55l b sl 5 45 A1 o gt Oy e Ul ol a5 Jadl (5 3
35 5l G gl S g s pgited) s oy Aot Oy Ao I3 iy ) 73 o3 el i)
lnyﬁ\ ng\ &JL@A@\)JJlAﬂJSJ&JL&SY\Ma;ﬁgyd‘éé;ﬁ;dbgﬂ\&&
s ol g Aueg L) gl L VLY

vl o sgie o o5 ol AITY 5 B Y5 2andid) oo ¥ OV o il pAB e s 50
psiall odn o onild llantal Koy 53,00 o 2l Bl ons 3 ptall e Vs
St L samlly 5 S Ol e O LBl s b e pie Aoy s Baa dhoyy
T V1 Aol 3 635 05 dykor s FUO ol B8] Lgio g1 B gl ya B3LizaYD)
45 Ly &l 3 cils A1 (B saadl) 815Y15 cdnn JSCas S g e O jand
JE ol 6] o e Bdzes L 5 15 08 L0501 SBBAL 3 oSl I3-Y o

gl &y lall ol iy el plie

1.Kante Zssai Philosophique Sur La Paix Perpétuellec 43¢ Available at: https://archiviomarini.
sp.unipi.it/208/1/N0075749 PDF 1 -1DM.pdf (last visited on 24/02/2019).

2. Simma¢ «From Bilateralism to Community Interests»« 217

3. Lawfare.

4. Using law as a weapon.
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1. Padilla¢ «Lawfare: The Colombian Case»« 108

2. Hybrid warfare.

3. Bachmann and Munoz Mosquera¢ «Lawfare and Hybrid Warfare — How Russia Is Using the
Law as a Weapon»« 26.

4. MSC, Munich Security Report, “What does hybrid warfare entail?”, 35, Available at: https://
www.securityconference.de/fileadmin/MunichSecurityReport/MunichSecurityReport 2015.
pdf (last visited on 26/02/2019).
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6. Charles Dunlap.

7. Dunlap¢ «Lawfare Today: A Perspective»« 146

8.Dunlap¢ «Law and Military Interventions: Preserving Humanitarian Values in 21 st Conflicts»«

4« Available at: http://people.duke.edu/~pfeaver/dunlap.pdf. (last visited on 05/03/2019).
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1. Whither Goes the Law?
2. Carlson & Yeomans.
3. Unrestricted Warfare.
4. Qiao Liang.
5. Wang Xiangsui.
6.Werner« «The Curious Career of Lawfaren« 63
7. Orde F. Kittrie.
3 o0 op 2016 ple saus 155 o(Lawfare) Law as a Weapon of War : g S5 xadl SUSII s Ol e A
L)) Uil sda & aJ] =Y o33 «(Oxford University Press)
9.Kennedy, «Lawfare and Warfare», 174
10. Luban¢ «Carl Schmitt and the Critique of Lawfare»« 1 - 2
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1. Luban¢ «Carl Schmitt and the Critique of Lawfare»« 1 - 2
AYY O o dad gy ¢ 555
3. Jus ad bellum.
4. Jus in bello.
5. Ledr and Other, Zaw of Armed Conflict Deskbooks 8.
6. Logan, “/nternational Law and the Use of Lawfare: An Argument for the U. S. To Adopt
a Lawfare Doctrine”, 20. Available at: https://bearworks.missouristate.edu/theses/3146 (last

visited on 07/03/2019).
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2. Kitterie« Law as a Weapon of War< 3
3. Falu Zhan.
4. Logan, “/nternational Law and the Use of Lawfare: An Argument for the U. S. To Adopt a
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5. Rock and others¢ «At What Cost? America’s UNCLOS Allergy in the Time of “Lawfare”»« 11
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1. Buffer zone.

2. Kitterie« Law as a Weapon of War< 166

3. Loi n° 2003 - 88 du 3 février 2003 visant a aggraver les peines punissant les infractions a
caractére raciste, antisémite ou xénophobe.

4. Boycott, Divestment and Sanctions.

5. Butler¢ «No, It’s Not Anti - Semiticy¢ 19 - 21
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2. See for example: Wheeler, Saving Strangers. Humanitarian Intervention in International
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over Kosovo", 102-23; Luke Glanville, Sharing Responsibility: The History and Future of
Protection from Atrocities (Princeton, NJ: Princeton University Press, 2021).
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4. Wheeler, Saving Strangers. Humanitarian Intervention in International Society, 2
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1. Arsen Ostrovsky
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Hundreds of Legal Experts Say,” Haaretz Israel News, 16 October 2023.

AL-ISTIGHRAB

€01 2y iYuLMSIL)




( caloll “

ok G Y EVE (3 ol (e ol o s 135 ¢l Lag pllatg cchr
BIS 3B e domadl GILLYI Eouy dodensdl Slelidl B asitel) diazedl Gl
Sy eale] gy o shdl e Blin ol (Gl ol
oo Wl sy 33wy Y e Lol 831 S Ol o slil 5 S 2T o3 885 0]
Sl b Uzl e 13] ¢ 15 ¢ 8l s ool A e SUS NI O s st
el SN s BB s o Lt 5 Leld A b duliadl o old Gt [lns L
e g delendl 85 g b 5 ) 28531 Slps] Jo wse baelays UDo] T
gy e gatdl godd Gslye oa Bolasdl 83LY1 OV s 1 pwlnd] Jlad) e LY
o i a oS a5 &y el OB ¢ JU 5T 013 dm B0 el Lo ghite B a5 Jedll OIS
ool I L5 ) IS Wiy T i ded Sl ptie Oligad Saes s el Jo ol
Slleddl o V) B e A1 Cialall srde b Lidadl Bl L1 s J)
plscal b Wiy W o S o el gl sl o] oS5 calll i s 2Ll
S ¥l Bl ] gl e S5 aade Lol sl b e el s 5,3
3l izl (gl g5 Aanlize 2 555 pludainl IV oy Lian il L sl 3 el Ao
B Jxs eadls 1 BN OB el Zm W) e 2 alo 13 e e

1. Rome Statute

2. “Holocaust & Genocide Scholars Condemn October 7 Hamas Massacre,” Genocide Watch,
25 October 2023, https:// www.genocidewatch.com/single-post/holocaust-genocide-scholars-
condemn-oct-7-hamas-massacre; “Arria-formula Meeting on Condemning Hostage-taking in
Israel on 7 October 2023,” What’s in Blue - Security Council Report, 16 May 2024, https://
www.securitycouncilreport.org/whatsinblue/2024/05/arria-formula-meeting-on-condemning-
hostage-taking-in-israel-on-7-october-2023.php.

3. Moses, “More than Genocide.” See also: Shmuel Lederman, “Gaza as a Laboratory 2.0,”
Journal of Genocide Research (29 January 2024), https://doi.org/10.1080/14623528.2024.2
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4. Dahiya Doctrine

5. Richard Falk, “Dahiya Doctrine: Justifying Disproportionate Warfare — A Prelude to
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1. Edward Luce, “‘Gaza’ is the word Democrats dare not whisper in Chicago,” Financial Times,
21 August 2024.

2. Moses, “More than Genocide.”

3. Zoé Samudzi

4. Galit Distel-Atbaryan

5. Tzipi Hotovely

6. Quoted in Samudzi, "“We are Fighting Nazis’: Genocidal Fashionings of Gaza(ns) After 7
October", 1, fn. 3.

7. Tbid.
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1. Mein Kampf

2. Ibid.

3. Olaf Scholz

4. Tbid.

5. Benjamin Netanyahu 1 101777 21%°1@) netanyahu), X, 7 October 2023, https://x.com/netanyahu/
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6. Prime Minister of Israel (@IsracliPM), “Statement by Prime Minister Benjamin Netanyahu
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1. Eli Cohen

2. “ Israel Strikes and Seals Off Gaza Netanyahu Says Retaliation Will ‘Reverberate’ for
Generations,” Le Monde, 10 October 2023.

3. Eli Cohen 7 21 &»(@elicohl), X, 24 October 2023, https://x.com/elicohl/
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4. Amichay Eliyahu

5. Nissim Vaturi
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1. Boucher, “The Just War Tradition and its Modern Legacy.”
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Haque, "Human Shields", 383—400

5. Neve Gordon, “The Myth of Israel’s ‘Most Moral Army,”” A/jazeera, 16 October 2023.
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1. Israel Defense Forces (@IDF), “Hamas’ massacre was so barbaric, archeologists were needed
to sift through the victims’ ashes — and identify our people,” X, 7 November 2023, https:/x.
com/IDF/status/1721937251968389338

2. Paul Cunningham, “Death Toll Rises, Chaos Reigns as Invasion of Gaza Inevitable,” R7F
News, 14 October 2023 https:// www.rte.ie/news/analysis-and-comment/2023/1014/1410895-
israel-gaza-analysis/

3. See: Boucher, "Invoking a World of Ideas: Theory and Interpretation in the Justification of
Colonialism", 6-24.

4. Moses, The Problems of Genocide, chaps 1 and 2.

5. Hananya Naftali

6. Hananya Naftali (@HnanyaNaftali), “People liken Hamas terrorists to animals, but that’s
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1. Jackson Hinkle (@jacksonhinklle), “Israel’s Prime Minister just posted, then DELETED this
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17 October 2023, https://x.com/jacksonhinklle/status/1714351968909496543
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3. terra nullius
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1. See: Lauren Benton, 7%ey Called it Peace. Worlds of Imperial Violence (Princeton, NJ:
Princeton University Press)

2. See: Boucher, The Limits of Ethics in International Relations, chap. 4; Boisen, “The Changing
Moral Justification of Empire: From the Right to Colonise to the Obligation to Civilise,” 333-53.
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9. Israel Defense Forces , "War of Independence: Founding Drills", 10
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. Kibbutz

. Oz, The Sabra. The Creation of the New Jew, 1-6

. Bizar, Jews Are Coming Season 2; Edoni, K7butz in Contemporary Jewish Thoughts.
. ghettos

. Moshav

. Oz, The Sabra. The Creation of the New Jew, 1-6

. Katriel

. Sabras

O 0 9 N N A~ W

. Dugri
10. Katriel, 7a/king Straight: Dugri Speech in Israeli Sabra Culture.
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1. Kahan - Frid, And Who Will Remember Fathers and Mothers of the Fallen in the War, Kamir,
"The Schizophrenic Reality of Israeli Women: A Cinematic Perspective, 2014".

2. Kober, Practical Soldiers. Israel 5 Military Thought and lts Formative Factors.

3. Negri and. Hardt, Multitude: War and Democracy in the Age of Empire; Kober, Practical
Soldiers: Israels Military Thought and Ilts Formative Factors.
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1. Vaughn, Concise Guide to Critical Thinking, 9-13

2. communitarianism

3 Kymlicka, Contemporary Political Philosophy.: An Introduction, 292
4. Alasdair Maclntyre

5. Charles Taylor

6. Michael Sandel
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1. Multiple Authors , Communtarians and Liberalism Critics (Selective Thoughts of Sandel,
Macilntyre, Taylor, Walzer, 13-23.

2. Ibid, 25.

3. Griffiths, Fiffy Key Thinkers in International Relations, 162.
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1. Lazar, War. (N. E. Zalta, Editor) Retrieved from Stanford Encyclopedia of Philosophy: https://
plato.stanford.edu/entries/war/

2. Kymlicka, Contemporary Political Philosophy: An Introduction, 294.

3. Just and Unjust Wars
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1. Lazar, War. (N. E. Zalta, Editor) Retrieved from Stanford Encyclopedia of Philosophy: https://
plato.stanford.edu/entries/war/

2. complex equality
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1. Spheres of Justice

2. Bellamy, "Justice in the Community: Walzer on Pluralism, Equality and Democracy", 161-165.

3. Thick and Thin: Moral Argument at Home and Abroad.

4. Walzer, Thick and Thin Moral: Argument at Home and Abroad, Indiana: University of Notre
Dame Press

5. Antonio Negri

6. Michael Hardt

7. Cujus regio, ejus religio
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1. Clausius

2. Negri and Hardt, Multitude.: War and Democracy in the Age of Empire, 44.

3.Griffiths, Fifty Key Thinkers in International Relations, 166.

4. Multiple Authors , Communtarians and Liberalism Critics (Selective Thoughts of Sandel,
Maclntyre, Taylor, Walzer), 172-183.

5. Kymlicka, Contemporary Political Philosophy. An Introduction, 295.
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1. Caney, "Environmental Degradation, Reparations, and the Moral Significance of History",
470-471.

2. Primoratz

3. Primoratz, "Michael Walzer's Just War Theory: Some Issues of Responsibility", 2002.

4. Lazar

5. Lazar, Evaluating the Revisionist Critique of Just War Theory, 113-124.
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1. Knesset , Priminary Regulations: Knesset (Revision No. 7a), 1958.
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1. Al-Khaledi, Vot to Forget: Palestinian Villages Destroved By Israel in 1948 and the Names
of the Fallen, 26.
2. Bizar, et al, Jews Are Coming Season 2.

3. Edoni, K7buzz in Contemporary Jewish Thoughts, 11-16
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1. Kober, Practical Soldiers: Israel’s Military Thought and lts Formative Factors, 2015, 109.
2. Alvar Azaria
3. Carlstrom, How Long Will Israel Survive?. The Threat From Within, xi-xiii
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1. Walzer, Just and Unjust Wars: A Moral Argument with Historical, Illustrations 4th, 87-91.
2. Walzer, Arguing About War, 2005: 121.
3. Zochrot , "Haifa", 2018.
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The Theory of Legal/Rights-Based War and the Future of
International Rights

Are rights a tool for peace or for war?

Mostafa Fazaili, Vahid Kowsari
Abstract

Since ancient times, rights and laws have been regarded as instruments
for peace and for organizing relations among individuals and human
societies. The writings of philosophers and various thinkers who have
addressed the field of war and peace have ultimately come to rest on the
notion of “peace.” Even the efforts of prominent authors—such as Hugo
Grotius in his book On the Law of War and Peace, and his attempt to
articulate the legitimate grounds for war—have had no aim other than
achieving peace, even through a realistic understanding of war.

However, a recently emerging theory that has introduced new
changes into the international relations of certain countries—and
which currently casts a shadow over the ultimate purpose of rights
as instruments of peace—is the theory of “legal war,” or the use of
rights and laws as tools of warfare. This article, by describing and
analyzing this emerging theory, drawing on library-based sources,
philosophical critique, and a forward-looking perspective, seeks to
outline the possible trajectory of the future of international rights
from the viewpoint of governments.

In conclusion, the study emphasizes the necessity of unity and cohesion
in relation to international rights in order to confront all forms of
deviation and the diversion of the integrative path of international
rights, to prevent their fragmentation and disintegration, and to avoid
allowing the expansion of the theory of “legal war.” Instead, it calls
for strengthening and promoting the concept of “legal peace.”

Keywords: future of international rights, fragmentation of
international rights, legal/rights-based war, legal/rights-based peace,
teleology of rights and laws.
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Amir Gholam Ali Pour Dezfouli
Ali Reza Al-e Buyeh

Abstract

War and its consequences have, throughout history—especially in the
modern era—been among the most serious concerns for humanity
across the world. Scholars and thinkers have continually sought to
study the phenomenon of war from various perspectives, attempting
to establish its legitimacy or illegitimacy from legal and ethical
viewpoints. Examining war from an ethical perspective has been a
central concern of moral philosophers from ancient Greek times to
the present day.

Regarding the ethics of war, three well-known theories have
emerged: realism, pacifism, and just war theory. Realism is one of
the most widespread and dominant views, and it is itself divided into
two categories: descriptive realism and justificatory realism. The
justificatory type is further divided into two subtypes: prudential
and moral. From the perspective of justificatory/prudential realism,
the least costly path for governments to achieve their interests is
to set aside moral principles while observing prudence within the
framework of those interests. Proponents argue that accepting realism
can also contribute to peace among governments, in contrast to just

war theory, which they believe leads to the expansion of wars.

This article examines and critiques the arguments in favor of
justificatory/prudential realism.

Keywords: ecthics of war, just war theory, prudential/justificatory
realism, pacifism.
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Israel’s Punitive War on Palestinians in Gaza

Camilla Boisen

Abstract:

This study analyzes the Israeli war on Gaza as a contemporary example
of what is known as “punitive war,” by linking it to the intellectual
roots of just war theory within the Western tradition. The paper argues
that Israel’s justifications for the war—such as self-defense and the
prevention of genocide—intersect with older historical concepts that
legitimize the use of force as a means of punishment and deterrence,
whether in defensive or offensive wars. It also highlights how modern
international law, despite limiting the principle of the “right to punish,”
still reflects its persistence indirectly, particularly through policies of
deterrence and collective punishment.

The analysis focuses on the political and legal discourse surrounding
the war, which employs moral concepts such as “security” and
“protection” to justify actions that may violate the principles of
proportionality and distinction under international humanitarian law.
It further examines the role of colonial narratives and dehumanization
in legitimizing violence against civilians, as well as the use of the
concept of genocide as both a political and legal instrument.

The study concludes that the war in Gaza represents a continuation
of a historical model of punitive warfare, in which older concepts are
reproduced in a modern legal framework, raising profound ethical
and legal challenges regarding the future of the international system
and the limits of the legitimate use of force.

Keywords: punitive war, Gaza, just war theory, international
humanitarian law, self-defense, genocide, collective punishment,
deterrence, colonialism, international legitimacy.
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A Critique of War Ethics in the Israeli Army
Mohammad Pakdaman, Omid Shafiei, Ruhollah Farhadi

Abstract

Objective: The authors seek to evaluate the Israeli army’s self-
proclaimed claim of being “the most moral army in the world,” based
on Michael Walzer’s just war theory. This claim serves as the primary
justification used by Israeli officials to legitimize the activities of the
Israel Defense Forces (IDF). Walzer is selected due to his role as a
key reviver of just war theory, as well as a principal contributor to the
ethical code of the IDF.

Methodology: This study adopts a critical analytical approach. It
examines the extent to which the activities of the IDF align with
Walzer’s just war theory from both internal and external perspectives.
Internally, the study evaluates the coherence between Walzer’s
communitarian approach and the principles of just war theory.
Externally, it analyzes the practical conduct of the IDF based on just
war theory, without focusing on its internal theoretical issues.

Findings: The article demonstrates that the IDF has extensively
violated the principles of just war theory, which form the cornerstone
of its ethical code. These violations occur both in terms of jus ad
bellum (the right to go to war) and jus in bello (conduct during war).
Regarding the intent behind engaging in war, the label of “self-
defense” cannot be applied to the regime—particularly in the West
Bank—due to the absence of a cohesive communal life among Israeli
settlers, lack of legal authority, and related factors.

Conclusion: The study concludes that, when examined through the
lens of just war theory, the central claim of the IDF—being the most
moral army in the world—is unfounded. This ethical inconsistency
undermines both the self-image of the IDF and the portrayal of
resistance movements as “immoral actors” within academic discourse.

Keywords: just war theory, Michael Walzer, Israel, Israel Defense
Forces, jus ad bellum, jus in bello.
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Islam and Just War Theory

Dr. Muhammad Legenhausen
Abstract

Just war theory is said to have begun with Augustine. The doctrine was
developed further as a religious teaching, but after the Reformation,
secular versions of just war theory became prominent. “Just war”
is contrasted with “holy war”. Since many Christians as holy wars
considered the crusades, it is often assumed that jihad is the Islamic
equivalent. In what follows, I argue that jihad shares much in common
with the just war tradition. Recent theorists have used the term “just
war pacifism” or “contingent pacifism” to describe the view that
under the conditions of modern warfare, just war theory leads to the
conclusion that it is morally wrong to

engage in war. In this paper, it is argued that an Islamic ethics of
war and peace may be interpreted to yield a just war pacifism that is
analogous to that developed on the basis of Western just war theory.
Under current conditions, the criteria required by Islam to provide a
moral justification for just war fail to obtain for an important range of
armed conflicts, and this conclusion may be considered an argument
for a conditional Islamic just war pacifism.

Keywords: 1- Just war 2- Pacifism 3-Contingent pacifism 4- Moral
theory 5- jus ad bellum 6- jus in bello
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